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OUR EFFORTS TO ADDRESS RESISTANCE FROM WITHIN

That which is happening inside of
today's prisons is not likely to
ever be clearly understood by
those with a view from the out-
side, but this should only act as
incentive to those of us who see
the obvious need for improved
transparency. The term-to-life
prisoner population has perhaps
more at stake in this then any-
one else.

We often come before a parole
panel, or some other type of
classification hearing, and find
that our consideration for parole
or our current in-custody status,
is being determined by a com-
pletely unreasonable slant on the
facts, or records that are simply
false. When we protest the accu-
racy of such information, we are
told that we have the right to
review our files for incorrect
information, and the right to have
such information amended prior to
any hearings.

A prisoner knows that:these
"rights" designed to safeguard
the integrity of our in-custody
files are simply not viewed as
any kind of requirement, at least
as far as most prison staff are
concerned. The public, on the
other hand, knows only that pris-
oners possess certain minimal
rights, but are exposed to little

first-hand knowledge as to how
(or if) these rights are ever car-
ried out.

It is not unusual, for example,

to see a term-to-life prisoner

who is soon to be seen by the
parole board, attempting to pre-
pare for the hearing by making a
request to be provided with cer-
tain documentation or reports

that will be considered at the
hearing. These documents are often
copied at the prisconer's expense,
although there is no rule that
seems to require it. In California,
there's a rule (CCR. § 3375(h))
that states prisoners "'shall be
provided a copy of all..docu-
mentation and reports placed in
the inmate's central file" upon
request. However, when the prisoner
requests to be provided a copy of
certain reports located in the
central file,(i.e., Probation
Report) prison staff will often
reject such a request stating that
they are under no obligation to
provide copies of any reports in
the prisoner's central file, if the
document originated in another
department, such as the Probation
Department.

Because prison staff are simply
permitted to make-up these bogus
exceptions to the rules, what few
"rights" the prisoners are provided
under the state regulations are
virtually non-existent. Perhaps
those looking in from the outside
might ask; don't prisoners have
some type of an appeal process
where they could contest such staff
decisions? The answer to that ques-
tion is complicated at best. In
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resistance from WITHIN, cont'd
most states, yes, there is some form of
appeal process. The problem with these
appeal processes is that they're largely
dependent upon the good faith of prison staff
to operate them correctly. In most cases, the
prisoner will properly submit the form only
to find that it was "screened-out" by Appeals
Coordinators, without even informing the
prisoner that such an action had been taken.
For example, the prisoner might send the
appeal form to the appropriate staff member
for an informal response. The intended staff
member receives it and just forwards it to
the Appeals Coordinator without response.
Then, the Appeals Coordinator screens it out
stating that the "inmate has failed to get
an informal lewvel response' and the prisoner
is frequently not even informed of the screen-
out. -So0 the answer is yes, there is an
appeal “process," but no, there is no

meaningful process of appeal.

e ever growing significance of these
problematic administrative tactics within
the prison system has become all too clear
to the many parole eligible term-to-life
prisoners. As we approach parole eligibility,
and as we prepare for the many subsequent
parcle hearings that we'll be attending in
the coming years, we learn how incredibly
important it is that any record or file
containing our personal infommation be up~
to-date, and not filled with inaccurate or
incomplete information. There's mothing
worse than being denied parcle for a reason
that is factually non-existent. -This does
happen, and it happens all too often.

Beginning with this edition, and over
the next two editions we are asking our
incarcerated readers to actiwvely participate
in this topic by writing down your experi-
ences while attempting to prepare for an
impending parcle hearing. Tell us about your
efforts to have your accomplishments placed
in your file, and what you experienced when
attempting to have inaccurate information
corrected. Has prison staff refused to pro-
vide you with a copy of any nonconfidential
staff documentation or reports which have
been placed in your central file? Have they
refused to let you review or request to
amend any record or file pertaining to you?
Please mail your experiences to our P.0. Box
provided on page 8.

In our next two editions of Voices.Con,
we will continue our exploration of exactly
what efforts can be made towards parole prep-
aration from inside the prison system, and
the realities when faced with parole board
requirements complicated by limited pro-
gram availability.

It is our hope to provide a little badly
needed light on the many administrative
practices within our prisons, that tend to
impact the term-to-life prisoner's good
faith efforts to prepare for a successful
parole.

OF TYRANNY

As usurpation is the exercise
of power which another has a right to,
so tyrammy is the exercise
of power beyond right,
which nobody can have a right to.
And this is making use of the
power any one has in his hands,
not for the good of those
who are under it,
but for his own private separate
advantage. When the govermor,
however entitled, makes not the law
but his will the rule,
and his commands and actions
are not directed to the
preservation of the properties
of his people,
but the satisfaction of his own
ambition, revenge, covetousness,
or any other irregular passion.

JOHN LOCKE

A FEW WELL-ADJUSTED THOUGHTS

The world we all live in is full of so
many different personalities. Everyone seems
to have their own perspective and belief
system. It can be difficult to co-exist and
to work with some of them, especially when
the other person's style may clash with our
own. It is essential that we learn to
remain tolerant, to have patience and
acceptance, in order to achlewve our goals
and remain happy in our lives. We cammot
allow other people's actions, or words, to
negatively affect, or control, the decisions
we make or the thoughts we have about the
world we live in.

For those of us on the inside, there is
another concern. It's in what we believe
to be acceptable and unacceptable behavior,
and our reaction to those behaviors. It is
fairly common to work with someone, or per-
haps several people, who you don't care for
or get along with. For instance, someone
who makes you look bad or continually
points out your shortcomings to the boss,
on purpese. Outside the workplace, you may
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choose not to socialize with this person,
but you would be civil to them and (if you
valued your job) you would continue to
work closely with them when necessary.
Inside the prison, it would be a very dif-
ferent story, and it would be wrong and
unacceptable behavior on our part, in
accordance with most accepted norms. We
must learn to remove our thoughts of
violent reactions and other aberrant be-
haviors as acceptable, and come to realize
that it's not acceptable to act in this
way .

YIn addition, we should come to realize
that when we're presented with a situation
vhere we find that we are standing on the
"“wictim" side of an issue or event, such

as having been robbed, ete., it is not
proper for us to become the "authorities."
1t would serve us well to remember that
society has established its own systems of
checks and balances, and will show us no
mercy if we choose to ignore them. If,

for whatever reason, we should choose to
take matters into our own hands, it will
place us in the untenable position of

being equally as wrong as the person we.
pursue. The truth is that we are not capable
nor qualified, to deal with amy of these
situations, legally or justifiably. Our
actions would be criminal because they would
display behaviors that are deemed unaccept-
able in the eyes of society. Well, society
is not where you are likely to be found if
you are not willing to conform to their
standards of behavior. This is just a simple
fact of life.

In order to do these things, we need to
develop the confidence in ourselves and gain
an accurate and honest wiew of other people,
their actions, and the situations we are
presented with each and every day. Secondly,
our focus must encompass all of our goals,
dreams, and desires. When our focus 1s narrow
or short-sighted, it becomes much more dif-
ficult to make good decisions. In contrast,
when we continually look toward the bigger
picture and can see how individual decisions
fit into our larger goals and '"world," then
our decisions will be easier to make, better,
and they will serve us in accomplishing our
goals.

Being able to identify these tools and
having a healthy desire to find a little peace
and happiness in your life is all that's
required of you. Knowing what you want is a
great place to start. Identifying the path we
must take in order to achieve our desired
outcome is next. Taking those final steps
towards your ultimate goals can be the best
decision you ever made.

CA GOVERNOR PAYS UP

California's Gov. Jerry Brown, in his
recent efforts to reduce the state's §25
billion debt, has cut services to the poor,
elderly, and disabled, not to mention the
raises in tuition fees for students and
the nearly complete ammihilation of all
rehabilitation programs throughout the
state's prison system. On May 4, 2011, he
also ammounced that he will not approve
a bill which would have provided $351
million to the state's Department of Correc-
tions to enlarge the death row currently
located at San Quentin. Brown said "with
all of the current funding being cut to
social services for the poor and elderly,
combined with the hits education has taken,
it is unconscionable to be spending more
money on death row prisoners.”

As the state suffers its biggest deficit
and is cutting all of these services, Gov.
Brown has not forgotten the state employee
union (prison guards) that made the biggest
donations to his election campaign. Last
month, Brown's administration released a
proposed contract (218-page) for the prison
guards union, which covers the next two years.
The new contract will end all training
designed to stop the infamous ''code of
silence" within the CDCR. It gives the union
power to fill 70% of all prison posts by
seniority. Prison management will no longer
be able to levy any disciplinary action on
sick leave abuses, but guards would now be
able to collect overtime pay during a week
they called in sick. Starting employees will
get eight weeks paid vacation each year. Any
guard who does the ammual medical exam gets
paid an extra $130 every pay period. The
union will have the power to ''challenge and
interfere' with ary changes mede by prison
management. -Taxpayers should oppose this deal

CALIFORNIA LIFER NEWSLETTER

CLN: A comprehensive newsletter mailed every 6-
8 wecks. State and federal cases, parcle board news,
statistics, legislation and articles on prison, parole
and correctional issues of interest to inmates and
their families.

CLN also provides services such as copying and
forwarding federal and state cases, articles and news
and materials available on the Internet.

SUBSCRIPTIONS: Prisoners: $25 (or 80 stamps)
per year (6 issues minimum). Free persons: $90.

CLN, Box 687, Walnut, CA 91788
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% CURRENT PRISON PHONE RATES *

local: Imtrastate: Interstate:
CA: 58¢+b¢/m  77¢+9¢/m $1.25+35¢/m
AL: $2.75+0¢/m $2.25+30¢/m  $3.95+8%/m
MA: 86¢+10¢/m 86¢+10¢/m 86¢+10¢,/m
NV: $1.45+0¢/m 85¢+12¢/m $3.50+79¢/m
NY: 5S¢/m S5¢/m 5¢/m

These five states were chosen merely for
the high numbers of term-to-life prisoners
they house. NY does not charge any connec-
tion fee, only the 5¢ per mirute in each
category. CA has been phasing out the kick-
back commissions paid to the phone compa-
nies since 2007. Since that time, the rates
have dropped considerably.

BEWARE THE PACKAGE VENDOR

During the first two quarters of 2011,
several of the quarterly package vendors
have been attempting to attract more cus-
tomers by offering certain products for
only 1¢ or 5¢ "with every order!" The
Access Securepac, located in Sparks, NV,
has been offering the 8oz jar of Folgers
coffee for only 1¢ during this pericd. We
have been hearing from prisoners that the
offer, at least in some cases, has been a
'"bait-and-switch" scam. When the prisoner
receives his/her package, they find that
the Access people actually charged the full
$5.10 rather than the claimed 1¢.

Those who received their 2nd quarter
package from Access, warehouse 'W' and your
package was pulled and packaged by the
employee designated as 'S6' should care-
fully scrutinize your invoice for any
irregularities. We have also had reports
that some items listed on the invoice
were simply not in the package as claimed.
Buyer beware!

REQUESTED INPUT

Any CA term-to-life prisoners that have
had any family members who requested to
attend their parole hearings under the new
provisions of "Marsy's Law ' please contact
Don Miller at CLN. Be sure that your family
includes a statement in any such requests,
that makes it clear that they wish to attend
and qualify as a victim, under Marsy's Law.

CLN, P.0. Box 687, Walnut, CA 91788
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1) CARING 13) PREPARED

2)  CHANGE 14)  REALISTIC

3)  CONSCIENTIOUS 15)  REFLECTIVE

4)  DIRECTION 16) REFORM

5)  EDUCATED 17)  REHABILITATED

6)  EMPATHETIC 18)  RELIABLE

7] EMPLOYMENT 19) REMORSE

8)  EVALUATED 20) RESPECTABLE

9)  HOUSING 21)  RESPONSIBLE

10)  IMPROVEMENT 22)  SKILLED

11)  INSIGHT 23)  STABLE
SUPPORT

12)  PLANNING 24)

SWARTHOUT v. COOKE

The United States Supreme Court recently
made clear that in the context of a federal
habeas corpus challenge to the denial of
parole, a prisoner subject to a parole
statute similar to California's receives
adequate due process when the Board allows
him an opportunity to be heard and provides
him with a statement of the reasons why
parcle was denied. Swarthout v. Cooke, 131
S.Ct. 859, 862 (2011].

The Court also stated that whether the
Board's decision was supported by some
evidence of current dangerousness is irrel-
event in federal habeas: ''it is no federal
concern. . .whether California's 'some evidence'
rule of judicial review (a procedure beyond
what the Constitution demands) was correctly
applied." Swarthout, 131 S.Ct. at 863.

We suggest that anyone who is thinking

about contesting a parole denial in the
federal courts carefully read this case
prior to filing.




CALIFORNTA QODE OF REGULATTONS, TITLE 15.

COCR. §3450(a): Any person on whom the department maintains a record or file
containing personal information has the right to inspect their record or
authorize any person to inspect such records on their behalf and to reguest
amendment to correct outdated, inmaccurate or incomplete information.

CCR. §3450{(a}(2): Requests to amend a record or file shall be submitted in
writing, including documentary evidence to support the proposed amendment, to
the source of the contested information, or if the source is not available, to
the office or cfficial responsible for maintaining the record.

CCR. §3450(b): The denial of a reguest to amend information may be appealed in
writing first to the institution head or headquarters' division head and then to
the director, and shall include all documentation pertaining to the requested
amendment. Inmates and parolees may appeal the denial of a request using the
inmate/parclee appeal process established in these regulations.

CCR. $3450{c): When an individual's appeal of the request decision is denied,
they may submit to the office or official responsible for maintaining the record
a statement of disagreement for placement in the record or file. The statement
gshall normally be limited to three pages and shall remain a part of the record
for as long as the disputed information is retained.

LI FIITEIT AT FAEFTETT Y

Documentation & Reports Placed in Central File:

CCR. $3375(h): an inmate shall be provided a copy of all nonconfidential staff
documentation and reports placed in the inmate's central file unless otherwise
requested in writing by the inmate.

LLLILEI TS LTS _ LIPS

Case Records File%;ﬁ.ccass & Release:

CCR. §3370(c): Inmates or parclees may review their own case records file and
unit health records, subject to applicable federal and state law. This review

shall be conducted in the presence of staff, and may necessitate the use of a
computer .

CCR. §34Q2(a}: The contents of the inmate's file is private and privileged
1nformat1on.l it will not be discussed with other persons except as is necessary
for professional reasons, and will not be the subject of banter between

z?mployees or between employees and the inmate to whom it pertains or with other
inmates.

WHEN THE LAW IS IGNOEED BY THOSE CHOSEN 70 UPHOLD IT, WHAT
BECOMES THE 1LAW? - L

McQnuillion’s Paralegal Services
P.O. Box 23867, Vacaville, CA 93696
parolelaw@sbeglobal.net
(787) 673.2807 / (767)704.2627
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