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VINDICTIVE ADVOCATES TAKE AIM AT LAWRENCE CASE

As most of us who remain vigilant
in matters of parole litigation
fully expected, the so called
"wictim rights" advocates now
seem to be ing their war on
the 2008 CA Supreme Court ruling
in In re Lawrence, No. S154018.
In recent years {(and not so re-
cent years) the parole eligible
term-to-life prisoner community
has witnessed the many victim
organizations ride the wave of
every high profile case, pushing
the State's Legislature to pass
new laws and stricter parcle
statutes. We have also watched as
the Legislature permitted the
appointment of Susan Fisher, who
headed the Sharon Tate Crime
Victims Bureau, to the post of
Chairperson over California's
parole board. She has since been
removed.

We are now being blessed with
none other than Jennifer Shaffer,
a Republican from Roseville, CA,
appointed as the Executive Officer
over California's parole board.
Her recent history includes an
appointment to the post of as-
sistant secretary for the Office
of Victim and Survivor Rights and
Services. She was also the direc-
tor for Victim Services and Resti-
tution at the Department of Cor-
rections, and staff counsel for
the State's Victim Compensation

Board. -It's nice to see that
California's parole board will be
continuing its tradition of impar-
tiality!

Now, with the arrest and convic-
tion of Phillip Garrido for the
kidnapping of Jaycee Dugard, which
took place nearly two decades ago,
Ms. Harriet Salarno, President of
Crime Victims United (CVU), is
blaming the Lawrence decision for
Mr. Garrido's crime. On August 3,
2011, CA Senator Ted Gaines, inter-
estingly enough, also a Republican
from Roseville, CA, testified be-
fore the State Legislature for the
need to pass legislation which
would require the parole board to
give greater consideration to the
crime and other static factors such
as a criminal history (contrary to
Lawrence) and afford little credence
to psychological assessments and
recommendations, when considering
a prisoner's parole suitability.

Senator Gaines was accompanied
by District Attorney Vern Pierson,
(phonetic) and Harriet Salarno of
CVU. Ms. Salarno testified before
the State Legislature on August 3rd,
that California's parole board is
currently limited to only consider-
ing the psychological assessments
and recommendations, and are pro-
hibited from considering the facts
of the commitment offense, due to
the Supreme Court ruling in the
Lawrence case. This testimony which
was provided by Harriet Salarno,
before the entire California Leg-
islature, quite simply, was false.
There is one school of thought that
she may have been motivated by the
new Governor's adherence to the
caselaw presented in Lawrence.
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at LAWRENCE CASE, cont'd
The fact is, the Justices in the Lawrence

case were very clear on this point when they
held:

as specified by statute, current dan-
gerousness is the fundamental and over-
riding question for the [parole] board
and the Governor. In addition, and as
further explained below, evidence in the
record corresponding to both suitability
and unsuitability factors—including the
facts of the commitment offense, the
specific efforts of the inmate toward
rehabilitation, and, importantly, the
inmate's attitude concerning his or

her commission of the crime, as well as
the psychclogical assessments contained
in the record=--must, by statute, be con-
sidered and relied upon by both the
Board and the Governor, whose decisions
must be supported by some evidence, not
merely by a hunch or intuition. (In re
Lawrence, (2008) 44 Cal.4th 1181, 190
P.3d 535.)

It just couldn't have been stated any more
clearly; when California's parole board is
considering any prisoner's suitability for
parole, the Board's fundamental and overriding
question is whether the prisoner is currentl
dangerous, and this is to be determin
consideration of both the psychological as-
sessments and the facts of the commitment
offense as well. Both, by statute, must be
relied upon by the Board. The Lawrence Court
further held that any "immutable and un-
changeable circumstances of a parole appli-
cant 's murder offense did not constitute
'some evidence'" that the prisoner constitutes
a current threat to public safety. This means
that, in addition to the unchangeable circum~
stances of the offense itself, there must be
some form of other evidence in the record
that also indicates that the prisoner remains
a current risk to the public safety.

Obviously, these Republican folks from
Roseville, California, are providing false,
and misleading testimony to California's
State Legislature, and much of the State's
right-wing corporate TV news media, in a
deceptive effort to further a special interest
agenda rooted in concepts of vengeance, rather
than justice or fair play. The only possible
outcome of such an effort is more, perfectly
suitable for parole, prisoners remaining in
prison until they die of old age, and thou-
sands of suitable for release prisoners
being added to the already overburdened CA
prison system.

The term-to-life prisoners, and their
advocates, should not take this threat

lightly. Harriet Salarnmo and her "CVU"

organization, heavily funded by the CA prison
guards union, supported California's three-
strikes law, fought the efforts to amend it,
directed much of the effort which resulted in
California's Marsy's law, aka, Prop. 9, and
has made a life-long career out of tampering
with the administrative practices and proce-
dures of California's Board of Parole Hearings
(BPH). The Lawrence case is one of the very
few checks-and-balances the term-to-life
prisoners have in what is otherwise described
as an incredibly arbitrary and capricious
parole consideration process. Do not let these
vengeance driven special interests fool the
State Legislature into removing the Board's
only remaining fact finding standard regarding
a prisoner's current dangerousness.

SOCIAL CHANGE

What we do as scientists, as scholars,
as advocates, has consequences,
just as our refusal to speak or act
has definite consequences.
We cannot escape this condition
in a society based on concentration
of power and privilege.
There is a heavy responsibility
that the scientist or scholar would
not have to bear in a decent society,
in which individuals would not relegate
to authorities decisions over their lives
or their beliefs.
We may and should
: recommend the simple virtues:
honesty and truthfulness, responsibility
and concern. But to live by these precepts
is often no simple matter.

NOAM CHOMSKY

A STUDY IN RECIDIVISM

As everyone is quite aware of these days,
there are many political and economic forces
that seem to now be impacting, or should we
say converging, on the California prison
system, The most profound is perhaps the
court mandated population cap. There also
seems to be many varying interests all push-
ing their different solutions and ideas to
reduce this vast prisoner population. The only
thing they all seem to have in common is that
they demand the lowest possible recidivism
rate in whatever solution is put forth. We will
focus on the one solution that would have
the greatest impact on decreasing our popula-
tion, yet seems to be nowhere in the public
debate. -Term-to-life prisoners!
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Term-to-life prisoners have the lowest
recidivism rates according to every known
study and report ever published, including
the CA Department of Corrections and Rehabil-
itation's own statistics. What we would like
to answer here is why? Why do term-to-life
prisoners recidivate at such a lower rate than
any other class of prisoners, even though we're
exposed to an endless variety of criminal
thinking and behaviors within the prison system
for several decades of our lives? What is it
that enables us to change our thinking and
turn our lives in the right direction, resist-

ng every:-temptation to give up, as we watch
so many other prisoners fail?

There are answers to these questions. The
first is mostly related to maturity. Term-
to-life prisoners tend to achieve a greater
level of maturity. This is likely due to the
profound situation they must face daily, serv-
ing an indeterminate period of their life in
prison, and the long years of rehabilitative
programming. Term-to-life prisoners gain a
deeper insight of their prlorltles in life
and achieve an awareness of what is and isn't
important to their beliefs. They become stable
in their lives and are better suited to perse-
vere through adversity and remain strong in
the face of temptation. Term-to-life prisoners
are goal oriented and motivated to succeed on
parole. Essentially, they want it more, and they
know what it takes to achieve it.

So what would be the second major difference
between term-to-life prisoners and all the other
classes of prisoners? So many other prisoners
want to succeed on parole, very badly even, they
want to stay out in society for their families,
but they just don't seem to know how to do it
successfully. And-many others do know how to stay
out of prison, but they just seem to lose sight
of that desire to stay out. They continue to
have issues in their lives which make criminal
behavior or drug usage a desirable thing for
them. These prisoners have not yet discovered
how to escape the negative cycles that they've
created for themselves.

Another difference is related to knowing how
to stay out of prison, actually having a plan,
and setting positive goals which are directly
related to the realities of society; such as
having a family, etc. Term-to-life prisoners
usually have a good sense of what they want out
of life, and what things they still need to
achieve. They %enerally have stronger relation-
ships which allow them a greater support system
and a larger network, which in turn, helps them
achieve their personal and professional goals.
They also have the patience needed to remain
focused on their goals and see them through to

the end. This will of course greatly en-
hance their efforts in all areas of life.

When term-to-life prisoners are even-
tually released by the Board, by the courts,
or ps even one day as a result of
population caps imposed by the federal
courts, they will not be the prisoner that
recidivates. This is a proven fact from
many years of experience in many different
states. Releasing term-to-life prisoners
is truly the best; safest, and most cost
effective way to reduc.e the prison pop-
ulation, because once released, they will
remain outside in society as assets and
contributas to their communities, without
being returned to custody. We say they are
a cost effective prisoner to release due
to their advanced age, which generally
burdens the prison medical delivery system
at a great cost to the state.

Term-to-life prisoners have the requisite
maturity, patience, motivation, ability,
and the focus to remain free once given
the opportunity. Term-to-life prisoners
who have already paroled are some of the
most beneficial and successful people in
the commmity. They have, for years, been
proving (upon release) that on-:;e outside the
prison they do not pose any threat to the
public.

PRIVATE PSYCHOLOGICAL EVALUATION
FOR LIFERS

Many lifers are receiving CDCR/BPH
FAD psychological evaluations indicating
a moderate or high risk that they do not
deserve, based upon the misuse of actuar-
ial measures. This will result in a BPH
lengthy denial and many more years of
suffering.

A private psychological evaluation, ar-
ranged with the help of your attorney,
will correct this injustice and in many
cases result in your deserved release. If
you have such a denial, a new psych re-
port is new evidence, allowing you to go
back to the board sooner.

I have over 40 years of experience (over
3000 reports) evaluating lifers and my
reports are recognized by the courts.

MELVIN MACOMBER, Ph. D.
PMB 316
8789 Auburn Folsom Road, Suite C
Granite Bay, CA 95746
(916) 652-7014

reports@drmelmac.com |
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