
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   California, having the largest term

-to-life prisoner population in the 
nation, also has the largest class of 

prisoners aggressively litigating this 
issue.  This is often because the 

òespecially heinousó term can be ap-
plied to virtually any  violent offense, 

and used to deny parole.  Back in 
2007, the California Superior Court 

reviewed 9,750 parole hearings con-

ducted in the state, and found that 
100% of the cases were character-

ized by the Board as òespecially hei-
nous and cruel.ó  (Criscone , No. 

71614)  The year 2007 produced 
several other cases narrowing the 

Stateõs abuse of the many so-called 
òaggravating circumstancesó and 

defining how rules of evidence must 

be applied in the context of parole 
consideration.  The federal courts 

have visited these issues as well.  
The 9 th  Cir. Court of Appeal, for ex-

ample, ruled that the standards of 
evidence used at parole hearings are 

to be applied to whether the pris-

oner continues  to pose an unrea-
sonable risk, not  whether thereõs 

some evidence of the seriousness of 
the crime. ( Brown , No. 07 -15852)  

Also in  2007, there were two cases 
(Federal and State) that found the 

mere existence of more than one 

victim does not indicate, at a parole   

   This nationõs judicial system has 

certainly become the term -to-life 
prisonerõs last avenue of refuge in 

the past several years. Special inter-
ests such as the many so -called vic-

tim organizations that are virtually 
no more than a òfront organizationó 

usually funded by police and guard 
unions, ambitious politicians inter-

ested only in more money and votes, 

and òpublic safetyó agencies seeking 
to funnel more tax money into their 

till, seem to have deliberately and 
rather successfully foreclosed any 

semblance of societal diversity and 
impartiality within the state parole 

boards.  

   The term -to-life prisoners have 

vigorously fought for a fair shake at 

their freedom through many years 
of litigation that only recently 

(comparatively speaking) seem to be 
yielding several cases having prece-

dent value.  This is largely due to 
the fact that several state parole 

boards have enjoyed a long -

standing tradition of characterizing 
each (and every) prisonerõs offense 

as òespecially heinous and crueló 
which, under the regulations of 

most state parole boards is noted as 
an òaggravating circumstanceó ð 

suitable when parole is denied.  

Deciding parole 

suitability  
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