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LEGISLATIVE ACTION YIELDS MORE LEGISLATIVE INACTION

The California Legislature finally,
after decades of ducking the issues,
mustered up the courage last month
to take a step (albeit a baby step)
towards addressing the overcrowded,
and as determined by the courts,
inhumane prison conditions.

Because the State's prison system
is now under a federal court order
to reduce its prison population by
about 44,000 prisoners, the State's
Senate approved a bill that would
reduce the population by 27,000
prisoners with nonviolent and non-
serious crimes. The bill also
included provisions for a Sentencing
Commission, the early release of
elderly prisoners over 60 years of
age, the critically ill, and
provided for some minor reforms to
parole which would cut down on the

high number of technical parole
violations. In a State with an
overcrowded prison system that's

without a minimally constitutional
medical delivery system, and has a
recidivism rate of 70% primarily due
to technical parole violations, the
bill actually seemed to be a step in
the right direction, although it
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fell far short of the court ordered
population reduction of 44,000. The
bill was passed by the Democrats in
the Senate, receiving virtually no
support from the Republicans.

The State Assembly was also
required to pass the bill before the
governor can sign it into law. The
Republicans, and several
conservative Democrats .within the
Assembly had already vowed to vote
against the bill. After negotiations
(concessions) with the Republicans,
the bill no longer contained any
Sentencing Commission, elderly
prisoner release, or many of the
critical parole reforms. The total
number of (nonviolent only)
prisoners to be released was also
reduced to only 17,000, a far cry
from the 44,000 required by the
courts.

The general public is being fed a
steady diet of deception dressed up
as factual events. One radio talk
show host broadcasting in the Kern
County area has been bashing the
Democrats in the Legislature for
several weeks, suggesting that the
right-wing conservative AM radio



more legislative INACTION, cont'd
propaganda machine is alive and well
in California's «central valley
areas. This kind of mindless,
venomous, hateful disinformation can
be boomed into multiple counties by
people who have (supposedly) been
licensed to broadcast at 50,000
watts of power.

The public was told that the bill
would release "as many as 40,000
prisoners" and most would be
"yviolent criminals" and that the
bill would repeal much of the three
strikes law by reducing many serious
felonies to non-serious crimes, by
way of a new Sentencing Commission.
-This was all being told to the
public after it was well known that
the State Assembly had already
removed the Sentencing Commission
from the bill, and reduced the
number of prisoners to be released
to only 17,000 nonviolent prisoners,
and the elderly prisoner release had
also been removed. Ultimately, the
bill was watered-down to nothing
more than a prison population
reduction of 17,000 nonviolent
offenders.

We remain mindful that it has
consistently been, year after year.
the Republicans within California's
Legislature that have always opposed
any bills brought forth which would
reduce the State's prison population
or create rehabilitative programs
thereby reducing the State's 70%
recidivism rate. Now, we hear these
same right-wing elements complaining
that no prisoners should be released
because of the 70% recidivism rate.

Meanwhile, the State of
California remains under court order
to reduce its overcrowded prison
population by 44,000 prisoners;
which it has (so far) failed to do.

The Attorney General's office has
vowed to appeal the court order
previously handed down by a Three
Judge Panel. The appeal is expected
to be filed with the U.S. Supreme
Court in early September.

INSPIRATION

The inlet of a man's mind
is what he learns;
the outlet
is what he accomplishes.
If his mind is not fed
by a continued supply of new ideas
which he puts to work with purpose,
and if there is no outlet in action.,
his mind becomes stagnant.
Such a mind is a danger
to the individual who owns it
and is useless to the community.

JEREMIAH W. JENKS

PLANNING ON RELEASE?

In every successful achievement
we are likely to have formulated
some kind of a plan, and set some
types of goals, and followed through
on this plan in order to meet our
desired goals and achieve our

success. Sometimes luck or
coincidence may play a part in
things. Sometimes there are

unexpected difficulties, obstacles,
and complete changes of direction
that hinder us along the way or even
force us to adapt, overcome, and
remain determined in our effort. The
point is that we don't get anywhere
by just sitting around doing nothing
and hoping or expecting that our
greatest desires will automatically
come true. In order to fulfill the

Page 2



things we want in life we must be
clearly focused on our goals and
continue to take progressive steps
toward their ultimate achievement.

Let's be specific. Doesn't the
idea of regaining your freedom from
prison rank right up there as one of
your greatest goals? Of course it
does. So, do you have a plan to
achieve this goal and are you taking
concise actions in order to achieve
it? For some people this may seem to
be a silly question, but to others,
it's a bit of a shock to realize
that you're unhappily sitting in
prison, seemingly, with no clear
understanding of how to get yourself
out. Now is the time to take control
of your 1life, and assume some
responsibility for yourself and your
future. It's time to make a plan to
get yourself out of prison.

A good place to begin would be
knowing what personal qualities you
need in order to be successful upon
parole, and what the board might
expect from you. You'll need to
understand all of the accomplish-
ments that you will need to achieve
prior to board day. You will also
need to know the answers to every
question they may or may not ask.
Does this seem like a lot? It is,
but these are the things you'll
need. It can be done and you can do
it. Begin by laying out a list of
each one of these things, being as
specific as you possibly can, and
then beginning to set goals toward
achieving each one. It could
possibly take many years,; but to do
otherwise would be to sit idly in
prison for the rest of your life.
What choice do you really have? The
sooner you begin, the better off you
are when you come before a board.

I'll admit that every hearing

is likely to produce a certain
amount of anxiety and stress, but
all that trepidation will disappear
from your emotions when you've
become ready and you're confident in
your preparation. This is a direct
result of the extensive planning and
accomplishment of your goals. To be
less than ready is to allow them the
opportunity to deny your parole
based on the very deficits you
provided them with. But to be ready
allows you the opportunity to
achieve one of your greatest goals
and regain the freedom you lost so
very long ago.

FUPRISON LEGAL NEWS

PUBLISHED MONTHLY SINCE 1990

A s56-page magazine packed with:

» Summaries and analysis of recent
national and local court decisions
on prisoner rights, from the pris-
oner perspective.

- » Articles from attorneys, including
how-to litigation advice,

» News of prison-related struggle and
activism in the United States and
around the world.

» Distributes a wide variety of legal,
self help and criminal justice books.

ANNUAL SUBSCRIPTION RATES

Prisoners $24
Non-incarcerated individuals $30
Institutional or professional $80
(attorneys, libraries, government
agencies, organizations).
Sample copy $3.50
Prison Legal News
2400 NW BOTIH ST. #148
SEATTLE WA 98117 « [206] 246-1022
HTTP://WWW.PRISONLEGALNEWS.ORG
Orders accepted by phone or online. New

and unused postage stamps or embossed
envelopes may be used as payment.
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FEDERAL RECEIVERSHIP

On September 3rd, the three-
judge federal panel in the Coleman/
Plata case, issued a 5 page order
denying the State Attorney General's
motion to withhold court ordered
payments to the court's receiver for
medical improvements. The three-
judge panel had previously ordered
the California Governor to provide
the first of several payments to the
court's  Medical Receiver. The
payments would go toward improving
the medical delivery system within
the State's 34 prisons. The governor
has since proclaimed that he will
refuse to provide the court ordered
funding. The recent motion was an
attempt,; on the governor's behalf to
ask the court to reverse the order
requiring payment. The three-judge
panel denied the motion in a 5 page
ruling that cited the State's years
of failing to act despite repeated
court orders requiring improvements.
The State has again vowed to file an
appeal with the U.S. Supreme Court.

STANDARDS OF JUSTICE

Back on June 7th, yet another
prison administrator, Undersecretary
Scott Kiernan, was arrested for
drunk driving. The California DOC
has reportedly punished him with
a six week suspension to be imposed
retroactively beginning on the day
of his arrest. It was said that he
intends toc plead guilty to the
charges, which could result in the
suspension of his driver's license
as well.

CAPITOL INTERESTS

Over the past several months, we
have seen a few bills of
significance to the term-to-life
prisoners; move though the CaA
Legislature. These bills include:

AB 1166 (James Nielsen, R-Redding)
SB 399 (Leland Yee, D-San Francisco)
SB 434 (John Benoit, R-Moreno Valley)

AB 1166 will change the hearing
where a grant of parole is reviewed
into a closed meeting consisting of
all commissioners who, with the
exclusion of the panel member who
had already voted to grant parole,
will take a new vote as to whether
a parole rescission should commence.

SB 399 would allow LWOP term
lifers to petition the courts to
reduce their terms after ten years,
if they were under the age of 18
upon conviction.

SB 434 would increase the penalty
on any prisoners found in possession
of a cellular phone.

AB 1166 was passed by the CA
Assembly and was recently passed by
the CA Senate Public Safety
Committee.

SB 399 was passed by the Ca
Senate, but failed to pass in the CA
Assembly.

SB 434 was passed in the CA
Senate, but was not voted on by the
CA Assembly Appropriations Committee
in July, therefore it's likely to
fail.

And of course the "Emergency Bill"
was passed in the CA Assembly to cut
prison spending and reduce the
State's prison population. (See Pg.l)
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UNFAIR PRACTICES REVIEWED

The CA Board of Parole Hearings
(BPH) has for years stacked the deck
against term-to-life prisoners. If
they were to run a casino in Nevada
utilizing the same standards and
practices of the BPH, the Gambling
Commission would arrest them and
close down their casino. Some of the
BPH's practices would include, but
are certainly not limited to,
conducting hearings in absentia,
hiring their own psychologists to
perform a negative psychiatric
evaluation on term-to-life prisoners
who otherwise have a long history of
positive evaluations (the interview
for such evaluations often being
done in absentia), under paying and
overworking substandard lawyers to
represent term-to-life prisoners
going before the BPH, holding
hearings where the conclusion had
already been pre-decided, and
editing the hearing transcripts in
order to represent themselves and
the hearing in the best possible
(legal) light in case the hearing is
later challenged in court.

But, what if the Bar Association
and the Board of Psychology (BOP)
stood up and opposed such unfair
practices? How could they affect a
positive <change in the parole
board's floating standards and
twisted rule applications?

The Bar Association could call
in to question the substandard
guality of work produced by an
attorney paid only $230 for his/her
travels to the prison twice, once
for an initial interview with the
prisoner, and a second time to
attend the hearing. Paralegals earn
more doing work that is half the
work required to prepare for a full

parole hearing. Challenging the
board's hiring practices and the
qualifications they require (or
don't) for the lawyers employed by
the BPH, would quickly reveal the
farce the parole board has set up to
provide the appearance that term-to-
life prisoners are afforded fair
representation before the board.

The Bar could also review the
actions and questions presented by
the District Attorney in attendance
at parole hearings, to determine if
they follow the legal requirements
established by law and the parole
board's own rules. Infractions
should be fined in a dollar amount,
and those who continue to seriously
abuse the process should be dealt
with by way of sanctions or

disbarment.
The Board of Psychology has the
power to review psychological

evaluations prepared by staff hired
by the parole board; and determine
levels of accuracy and professional
content. A psychologist who violates
his/her ocath by falsifying a report
in an effort to please the parole
board that hired them, or perhaps
they have a preconceived prejudice,
could be penalized for such
behavior. If a psychologist hired by
the parole board continues to make
entries in the evaluation, for
example, stating that he or she
interviewed the subject for two
hours, when in fact it was actually
a quick ten minute talk, they should
be stiffly fined and/or have their
license revoked.

Perhaps if there was a little
accountability among these
professions that promotes an honest
day's work, then one could expect
that they should also be paid an
honest day's wage. A job performed
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