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JUDICIAL REVIEW OF THE PAROLE CONSIDERATION PROCESS

The time has come for all term-to-
life priscners to take a closer look
at the many courtroom vwvictories
they've enjoyed in recent years, and
understand exactly how these cases
have impacted their rights. The
reason we must stay abreast of these
ever changing rights is twc—fold.
First, most parole boards are so
politically tampered with that they
seem to have adopted an unwritten
no—-parole policy, and therefore tend
to ignore the orders of the courts
while gleefully denying parole for
illegal reasons. Secondly, many
term—to-life prisoners remain
unaware of the legal and procedural
rights they are afforded in a parole
consideration hearing. This permits
the parole board to deprive the
prisoner of their supposedly
protected liberty rights, without
the threat of even having to face
litigation. In other words, if we
remain unaware of what our rights
are throughout the parole process,
the parole boards will continue to
go unnoticed as they violate them.
The California Board of Parole
Hearings (BPH) is perhaps one of the

best examples of this. With a Penal
Code mandating that parole "shall
normally" be granted at the hearing,
and case law that mandates that the
crime alone shall not Jjustify the
denial of parole, the BPH continues
to deny parole in 99% of the cases
before them; and their denials
continue to rely heavily based on
the crime..

Back in  August 2008, the
California Supreme Court emphasized
the term-to-life prisoners'

protected liberty interest rights
by clarifying that the board may not
continue to solely use the
commitment offense to support parole
denials. (In re Lawrence) The Court
also ruled that the board's only
permissible reasons to deny parocle
must indicate that the prisoner
currently poses a threat to public
safety.

If we travel backward in time to
the year 2007, we find that the 9th
Circuit Court of Appeals in a case
called Irons v. Carey, ruled that
the commitment offense could not
always constitute "some evidence" of
parole unsuitability, in the face of
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parole consideration PROCESS, cont'd
clear evidence of rehabilitation. It
was made clear that the predictive
value of past events, such as the
commitment offense, diminishes over
time. In fact, if we go backward in
time to the year 2006, the 9th
Circuit Court had already ruled in
Rosenkrantz w. Marshall, that as an
indicator of a prisoners'
dangerousness, after 20 years, the
offense had become such an
unreliable predictor of present and
future dangerousness that it no
longer satisfied the "some evidence"
standard -the lowest known standard
of evidence.

Traveling further back to the
year 2003, in Biggs v. Terhune, the
9th Circuit Court determines that if
the BPH does not provide adeguate
procedural protections, the due
process violation would deprive the
prisoner of his right to liberty.
(Being released on parole)

And finally, going back one more
year to the case that may easily be
described as the one that started it
all, the 2002 9th Circuit ruling in
McQuillion v. Duncan, where the High
Court first made the determination
that if California's parole statute
has mandatory language, such as
"shall normally" set a parole date,
every indeterminately sentenced
prisoner (term-to-life prisoner) has
a constitutionally protected liberty

interest in being properly
considered for parocle.
We strongly urge that any

indeterminately sentenced term-to-
life prisoners read and understand
the legal principles set forth in
the above state and federal cases.
Not only will you find these cases
highly instructional while
approaching your parole eligibility
date, but you will also gain the

necessary insight to know when
you've been illegally denied parole
by a board with a "no-parcle
policy."”

Cases referenced:

In re Lawrence, No. Al74924 (8/21/08)
Irons v. Carey, (9th Cir. 2007)
Rosenkrantz v. Marshall, (CD Cal 2006)
Biggs v. Terhune, (9th Cir. 2003)
McQuillion v. Duncan, (9th Cir. 2002)

INSPIRATION

The gates of thought,
=how slow and late they
discover themselves!
Yet when they appear,
we see that they were always there,
always open.

RALPH WALDO EMERSON

OF HEART AND MIND

There are many different types of
relationships that exist between
people. So, without going into each
one, we'll just try and focus on
what most will believe to be the
most important two; friendships, and
intimate relationships. The basis of
both of these are very similar, deep
trust and honesty, often overlapping
each other. Also, each can be a
starting point which evolves into
the other type of relationship. But
most importantly, each requires that
both individuals must compromise
themselves in various ways.

All relationships can be tricky
things to be  successful at,
especially for those of us who have
been imprisoned since an early age
or because we weren't being
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ourselves when we were free. We were
followers and often did things even
though we didn't want to, or weren't
comfortable doing, but we did them
anyway. It can feel 1like we must
always hang onto ourselves;, even to
the detriment of a good
relationship, always afraid to
change or perhaps even to regress to
some previous situation.

In friendships, the level of
compromise isn't as high as it is in
an intimate relationship, but will
also include a sincere acceptance of
the other person for who they are.
There are still going to be
pressures and influences that exist
within a friendship, but for those
people who are true to themselves,
they will know that their friends
are truly friends, because of this.
It doesn't always mean that if you
you are not fully comfortable with
someone, then they aren't your
friend, but it could mean that
you're still guarding yourself for
some reason, and perhaps a little
self-examination could be in order.

As a result of our growth we come
to know that the changes within
ourselves were as important as our
life itself. Any perceived threat to
this can be terrifying. Our maturity
and personal growth has brought us
great strength at our center; who we
are. And the influence of others is
very minimal because our identity is
SO very strong in our minds. We know
ocurselves and thus can now endure
and survive outside influences that
once proved to be so difficult to
resist. We should also remain
mindful that this includes positive
influences which may be resisted
regardless of their source. It
becomes a kind of teeter-toter
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between our identity and the
compromise of a true relationship.

Relationships are a negotiation
of sorts in which two people, often
times, give in through collaboration
and compromise. So how do you feel
comfortable doing this, when you've
spent so much effort towards being
independent and in knowing yourself,
and the strength you have to resist
outside influence has been so
important in who you are today?
Well, what we must finally realize
is that the compromise in a
relationship isn't a threat to who
we are, it's a mutual agreement of
growth that brings us closer to the
other person, and knowing that they
now have a vested interest in who we
are. It's a strengthening of our
acceptance of each other.

A true and honest relationship is
one in which you can be vyourself
freely and without hesitation at all
times. It's also having complete
acceptance of the other individual

wholely and without reservation.
Webster's Dictionary defines a
relationship as "The relation

connecting or binding participants
in a relationship." This is an
agreeable definition and one could
only add that the relationship is a
true Jjoining of two people that
causes them to become a unit that
works together for a higher purpose
and greater happiness of their
existence. Relationships are synergy
in action!




IFITANTIEL

The Cﬁ Governor 8 latest
plan to curb spending in
the State includes the
almost total elimination
of all education and vocational
programs within the State's prison
system. On June 15, 2009, the
Legislature will begin hearings to
consider whether or not to adopt
this plan.

It was the current Governor,
Arnold Schwarzenegger, who added the
word "rehabilitation" to the State's
prison system's name. At a time that
the prisons are being rocked by
continual riots (largely due to
overcrowding) it's interesting that
the Governor is now proposing the
total elimination of wvirtually all
rehabilitative programs.

AUG/2008 PAROLE HEARING

You hear the stories from guys
who've gone before you, and you get
an idea of what to do and what not
to do. You hear about the reasons
they use as an excuse to deny
parole, and you do all you can to
make sure they can't use that excuse
with you. -I did all that.

For nearly 17 years, I1've worked
hard to take away every excuse they
could use to deny my parole. I've
never been without a job. I've had
nothing but exemplary and stellar
work reports. 1I've completed 3
highly marketable vocational trades
with nothing but A's. I've completed
encugh self-help and volunteer
programs to choke an elephant. I'm

in a college program with an "A"
average, and I'm well on my way to
earning a "A.A." with a Business
Major. I have no drugs, alcohol or
violence in my previous record.
There's so much more. I could go on.
The point is, I worked hard to
remove any excuse they would have to
deny parole, and show them I was
serious and ready for parole. All
these years toward one goal.

And why did they deny my parole?
Because I cut school as a kid.
Because I was in a group home as a
kid. Because I stole a bike as a
kid. Because I ran away from group
homes when I was a kid, and because
I was on probation when my current
offense took place.

They used things that I can never
change. My denial was based on
nothing that I've done since I've
been in prison, but what I did as a
kid. On top of that, they put the
usual B.S. about the crime being
especially heinous, wviolent, cruel,
etc., even though it's a matter of
court record that I had no knowledge
of the crime they did, and was in
fact over 80 miles away, asleep; in
a house at the time of the crime.
So, I don't know how they can apply
that to me, but they did. My parole
was denied for four years.

I guess T just want to feel like
all the effort I've been putting
forth counts for something. -That it
matters and makes some kind of
difference. I'm just not built that
way. I can't just accept that years
of dedicated hard work will only
result in me having one black eye
instead of two. Where's the light at
the end of the tunnel? They smack
you around no matter how good of a
program run, and your reward is more
laws passed to screw you even more.
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Don't get me wrong. I realize I
paint a pretty bleak picture, but
it's a fairly realistic one.
However,; one of my other "flaws" is
I never give up. I never accept what
life hands me. -Not without a fight.
I'll fight to the end and I have no
doubt that I will win. That was
never a guestion.

My biggest concern is how much of
our lives will we lose to this
fight, and how much life will we
have left when we win? I want a son
to carry on my family name. I want
to be able to work and still be
strong enough to be competitive with
today's workforce. I want my family
and a chance to live and take care
of myself, and not be too old to be
hired and forced to be a burden on
the state and my family because I
have no income except SSI. -If
they'll even consider a
person who has not been
gainfully employed for
the past several decades
eligible for SsSI. .

What frustrates me
the most is we're paying
the price for the things

we did. Society wants us L~;44;   ?1“i

to follow the laws. The '
pecople who hold us and
pass judgement over us
are supposed to be

pillars of the community Past Issues

and .shining examples of

how a proper, just ; and The complete collection of the Yoices Con Newslatters
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i L e Wi ! primary concern to those

can't let go of, or they're so
politically self-centered that they
viciously use us as punching bags to
further their political career by
showing how they're tough on crime.
There is nothing fair about how they
pass Jjudgement on wus. It's not
ignorance. They are fully aware of
what they're doing. 1It's very
intentiocnal.

&nd these are the shining
examples we are supposed to look up
to, emulate;, an desire to be just
like. They are Jjust as corrupt,
self-serving, and manipulative as
the criminals they pass judgement
over. The only difference is that
they do it wunder the color of
authority.

(EDITOR'S NOTE: This letter was
received by Voices.Con and reprinted
by the author's permission.)
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“+ is exclusively published
| by term—to-life prisoners
on a monthly basis, and
| is focused on issues of

| serving a long-term
| incarceration. It is our
mission to provide the
| information necessary to
priscners, and their
friends and family,
required to navigate a
parcle process that has

are an-line for reading or download free of charge. The been manipulated by the
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But they're not.
Instead, we find a
system riddled with [Ydaore mfo
people that can only be . f
described as sick,
twisted, and full .of

California Term-to-Life Prizsoners, their families, and
other interested people,
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material and all past or
present newsletters may
be downloaded and mailed
by any friend or family
member whia has an
incarcerated loved one.
(Donations of stamps or
cash accepted by mail)
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