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THE SLIPPERY SLOPE OF CONSTITUTIONAL TRANSGRESSION

How very interesting politics become
when the conservative right begins
to experience the effects of the
very precedent they've so vigorously
pursued in the past. In recent days.,
President Obama has announced yet
another trillion dollar bailout
plan, and the U.S. Congress
announced the passage of a bill
placing a 90% tax on any bonus
monies provided to executives who
receive taxpayer bailout money.
These corporate executives, who were
let completely off the leash when
our own government allowed the total
deregulation of the U.S. financial
system, have now become the newest
members of our nation's "unpopular
class." We, as the imprisoned
citizenry of the United States; now
welcome you to the depths of our pit
of civil death. In fact, from what
we've been hearing, some of you rich
folks will soon be our cellmates if
the "populist rage" has its say.
This populist rage is what seems
to have provoked the congress into
passing the 920% "bonus tax" bill,
dramatically siphoning the money
these unpopular executives would

otherwise receive. This outraged the
right-wing conservatives, and
quickly became the topic  of
conversation on the many radio talk
shows and much of the corporate
driven mainstream media. They argued
that the congress has passed a "Bill
of Attainder" in violation of the
ex post facto «clause found in
Article I, section 9, of the U.S.
Constitution. As we've discussed in
previous editions of this
newsletter, a Bill of Attainder is
any act of the legislature that
inflicts a punishment upon persons
supposedly having committed an
offense, but not yet having been
convicted in any ordinary course of

judicial proceedings. In other
words, punishing a person merely
ovecause of their unpopular status.
The  U.S. Constitution also
explicitly prohibits every state

legislature from passing any bills
of attainder or ex post facto law.
This is found in Article I, section
10; "No state shall..pass any bill
of attainder, ex post facto law, or
law impairing the obligation of
contracts..." So as you can See,
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constitutional TRANSGRESSION, cont'd
both state and federal legislatures
are bound by these principles of
justice. This is not, however, the
first time the federal or state
legislatures have passed a law in
reaction to a perceived public
outcry, in order to punish the
unpopular class of people who
happened to be the target of that
outcry. Why the legislators of today
find it ethical (or legal) to pass a

bill of attainder in the first
place, is a whole other guestion.
The right-wing conservative

outrage, and claims of ex post facto
violation, are not only correct but
incredibly hypocritical. In the not
so distant  past, these same
conservatives applauded the U.S.
Congress when passing the Prison
Litigation Reform Act (PLRA), and
other such bills that dramatically
limited a  prisoners' (another
unpopular class) ability to petition
the courts. On the local level, the
conservative  right has always
championed changes in state law that
dramatically curtail the eligibility
of prisoners seeking parole, while
requiring that these changes be
applied retroactively. -These are
also bills of attainder in violation
of this nation's prohibition against
the ex post facto (after the fact)
application of law, yet we certainly
heard no outrage from the "right"
when these violations of our
constitution occurred.

This whole saga Jjust reeks of the
old saying "two wrongs don't make a
right." The precedent set by the
conservative congress of the 1990's
passing bills such as the PLRA
because "prisoners" were the
unpopular class of the day, was
wrong. When the congress permitted
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the deregulation of our nation's
financial system, again they were
wrong .- When the filthy rich
financial executives were free to
drive this country's economy into
the dirt while proceeding unchecked,
with the taxpayer's money, the
congress made yet another wrong
decision to hand these same
unregulated institutions trillions
of dollars. Then the congress
realizes these unchecked
institutions are pocketing large
sums of these taxpayer dollars, and
pass a bill of attainder in an
effort to get back some of the money
they previously agreed to hand over.
-Another decision that could easily
be described as both wrong and
unconstitutional. This truly makes
one wonder how all of these
"legislators" we're talking about
could have possibly been sworn to
uphold the constitution to the best
of their ability.

Considering the long established
legislative history of our congress
being pushed to pass these bills of
attainder, commonly promoted by the
conservative right when attempting
to bolster a tough on crime image,
the most interesting fact of the day
would have to be the incredibly high
degree of hypocrisy exhibited by
this ‘"conservative outrage" when
these bills of attainder are
suddenly focused on punishing these
rich conservative executives. Sorry,
but once the U.S. Congress decides
to abandon the rule of law, it's all
downhill from there.




RESPONSIBILITY

This nation is not ruled
by the majority;
this nation is ruled
by the majority
who participate.

THOMAS JEFFERSON

REAL CHANGE?

The process of rehabilitating
oneself is much like the gains one
makes toward growth as they mature.

During this process, some will
wonder if they are truly
experiencing "real" change. They

might ask themselves "How far have I
come?" "How can I tell when real
change is happening?" The likely
answer to that would have to be, if
you're still asking yourself these
guestions, you have probably made
some significant gains, but your not
guite there yet. True rehabilitation
has certain phases that we all go
through, and they begin with the
desire for something better. We
become unhappy or unsatisfied with
the way our lives are going, and how
we view ourselves. Sometimes, we
delay before finally acting on this
desire. Sometimes, we may want a
change in our lives for several
years, before we finally take the
steps to try and achieve it.

This desire triggers the first
step toward a commitment to change.
Often, it's by no means a whole-
hearted commitment. Usually, it's
more on the "I'll try something
different" scale, or "I'll Jjust
check it out." But during this
process, we'll find that changes we
desire are possible; and our

commitment to these changes will
become stronger. Some will have a
bad experience when starting down
these paths, such as a betrayal of
trust, or some other unexpected
event. It can make future attempts
at initiating change very difficult,
even if the desire is still present.
It's dimportant to remember that
these early steps toward a real
commitment must be supported by our
experiences. —-Our courage to change
is often fragile.

Once we've made a significant

commitment to change, our 1inner
conflicts will begin to increase
because our previous experiences
remain familiar and easy. It's

tempting to return to them instead of
accepting the -tough challenges that
change presents. But our commitment
will see us through these conflicts
in addition to those who begin to
support our change. This commitment
is essential and the support of
others is also important. it
provides the acceptance of who we
desire to become.

The second phase of
rehabilitation is the actual change
that occurs. The years of programs
and seminars which provide the
skills and tools to increase our
self-esteem and to be able to handle
conflict and stress in a positive
manner. This is also the phase in
which we develop our control over
alcoholism, and/or anger issues,
that may have hindered us in the
past. The development of insight
also begins here. Insight is,
explicably knowing the reasons why
you say and do the things you do. It
is knowing ourselves fully and with
complete honesty. Good insight also
allows us to know our innermost
desires and our core values. Insight
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real CHANGE?, cont'd

when achieved, gives us great power
and confidence to overcome obstacles
and temptations when they occur.

The third and final phase of
rehabilitation is the application of
all your gains into your life. It is
no longer having to think about what
the right thing is, it's knowing the
right thing, right away. Our
thinking has changed so that what
was previously acceptable, no longer
is. We've changed our perspective
and we freely set bigger, and more
positive, goals for our future. This

last phase never ©really ends
because it's who we are. This is
being rehabilitated in the best

sense of the word. We are now living
our desired life. We are who we want
to be and how we desire to live.
When we are here in this phase, we
realize the importance of how we
view the world around us. Our
perspective is now one of confidence
and giving, because we now have
something to give.

Rehabilitation comes to each of
us in different ways, and 1it's
achieved differently as well. But
the end result is always the same
and we always know it when we see
it. Rehabilitation is being the
person that we know we are, and
loving and accepting ourselves for
who we've become.

* FEDERAL RECEIVERSHIP *

On March 24, 2009, the 3-judge
panel having federal receivership
over the prison medical delivery
system in California, denied the
state's motion to end the
receivership. Judge Henderson also
denied the state's claim that the

federal receiver . did not have
authority to request a down payment
of $250 ~“millxon - fer medical
upgrades. The state had claimed that
the PLRA prohibited the receiver
from making such a request. The
state appealed Judge Henderson's
ruling to the 9th Circuit Court of
Appeal, and also asked that Governor
Schwarzenegger not be held in
contempt for his refusal to give the
previously ordered $250 million to
the receiver. The Sth Circuit denied
the state's appeal and directed
Judge Thelton Henderson to proceed
with the contempt charges against
the governor.

In a related case, Judge Lawrence
Karlton issued a ruling related to
the CA prison receivership
overseeing the psychiatric care. He
warned the state that he will soon
be ordering hundreds of prisoners
transferred to available state
hospital facilities, if the state
prison system continues to fail to
meet constitutional minimum
requirements. -Stay tuned.

California finds more space!
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CRITICALLY NEEDED ALTERNATIVES

Is there an alternative to the
present Board of Parole Hearings
(BPH) that currently operates in the
State of California? For years, it's

been clear to everyone, including
the courts, that it's a broken
system. In the 1970's, the Board

made parole grants at a much higher
annual rate. Most prisoners serving
anything between 7 years to life,
and 30 years to life, would parole
after having served an average of 13
years. The Board saw the granting of
parole as its ultimate duty. From
the mid 1980's to present, the
parole grant rate steadily declined
to the point where it's less than
0.5% for those serving the same
above mentioned terms. Currently, a
person serving time for some type of
kidnap or attempted murder, if they
are lucky enough to get a parcle
date, they'll likely serve at least
15 years in prison. The current
parole boards are made up of
politically appointed members who
operate with a bias toward denying
all grants of parcle. It's ocbvious
to all that it's broken beyond
repair due to political interest
groups that have complete access to
its inner-most workings.

There are alternatives, but it
will take radical steps to
put them in place. First, the power
to appoint commissioners and confirm
them must be taken from the governor
and State Senate. This
responsibility would be replaced by
an impartial "lottery" type of
system designed to pick Board
members from a list of applicants.
Each applicant would be assigned a
number which corresponds to a number
on a lottery ball. Just like the

California Lotto, winners would be
chosen by random selection =-not by
political pandering.

To qualify these applicants, a
test would be administered for
anyone who wished to take it. The
test would determine if the
applicant had the necessary skills
and knowledge to hold the position.
This could include a knowledge of
human nature and psychology, an
understanding of the regulations
governing parole suitability, and a
reasonable understanding of state,
federal, and constitutional law.

They should. clearly accept
that incarceraticn is about
rehabilitation and those with

parolable terms are to be released
eventually, and this is the primary
function of the Board. This test
would be written so a true cross
section of society could take it
fairly, and not just the elitist
segment of law enforcement retirees.
It could be made available at Post

Offices, Libraries; and on the
internet. It would also be
publicized on TV, cable, and radio

spots, months before the "Lotto"
were to take place.

This test would be administered
every three years to fill four of
the Board's twelve  positions.
Members would serve six years. In
case of death, resignation, or the
judicial removal of a member due to
misconduct, a special Lotto of
applicants from the most recent
testing could be wused. Allowing a
Board member to serve six years will
help to remove special interest,
political tampering from the
governor's office, and various other
leverage oriented influences. This
would also allow commissioners to
grow more knowledgeable and
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