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DELIBERATE AND SYSTEMATIC DESTRUCTION OF LIBERTY

Often we prefer to think of
ourselves as optimistic. We tell
ourselves that if we remain patient
and positive about whatever our
situation is, it will somehow work
itself out in the end. And
thankfully, this is sometimes the
case. But we should never,
particularly in matters of grave
concern, let our optimism become an
excuse for procrastination.

Since  the  announcement  of
billionaire Henry Nicholas' effort
to use his billions of dollars to
get his death-by-prison initiative
(also known as "Marsy's Law") placed
on California's November ballot,
some have suggested that it "just
won't happen.” Perhaps this is
because, from a term-to-life
prisoner's perspective, an
initiative that would create a
15-year denial of parole is simply

an  insane  proposition.  With
california's prisoner population
having ~reached 173,000, and the

State's legislature being unable to
find the money to fund its
government at its current size,
adding to that, the State's voters

have conmsistently rejected the
prospect of building more prisons,
why would the voters ever pass an
initiative that would foreclose the
possibility of release on parole for
a class of prisoners that number
in excess of 30,0007 Well, how many
people among those who can (and do)
vote will be aware that "Marsy's
Law" would result in 30,000 term—to-

life prisoners, including those
convicted before or after its
passage and all who follow,

remaining in prison for the rest of
their lives.

The biggest prisons in California
currently  house  about 5,000
prisoners. This new initiative would
surely require some massive prison
construction. -But do you think the
backers of this initiative will be
sure to make the voters aware of
this? Of course not. That burden
will fall entirely on the prisoners,

their family and friends, and
whatever  the prisoner advocacy
groups can muster up. Considering

that we are all facing this
incredibly huge disadvantage in
monies, and therefore a voice in the
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media, the billions of dollars that
Mr. Nicholas is willing to place at
the disposal of the likes of Todd
spitzer (a termed-out Assemblyman
promoting this initiative) will
surely create a daunting task for us
all. But this is a task that must be
attempted. In fact, it's the single
most important battle to ever be
faced by the term-to-life prisoner
population within the State of
California, and it needs to be
addressed as  such. This new
initiative, “"Marsy's Law" will
result in nothing short of the
wholesale holocaust of 30,000 people
that were not sentenced to life
without possibility of parole. We
urgently need to reach out to the
public now, through any and all
forms of media that will listen to
us, and let the voters know about
where the initiative, now called
"Criminal Justice System. Victims®
Rights. Parole. Constitutional."
1325 (07-0100) came from, and the
facts of what it will actually do if
it should pass-

In the mid 1990's, we witnessed a
conservative legislature that
permitted an increase in  the
permissible number of years between
parole hearings to rise as high as
5 years, giving no regard to those
who vere sentenced at a time when
the law required annual parole
hearings. That change in law was
vigorously fought when the parole
boards began handing out the 5 year
denials in a rather heavy handed
manner. The case was called
california Dept. of Corrections v.
Morales (1995), and it was fought
all the way to the U.S. Supreme
Court. The Courts ruled that the
newly implemented 5 year denial
represented a mere change in parole

procedures and only created a
"speculative" risk of an increase in
punishment at best. They concluded,
in other words, that it does not
violate the prohibition against ex
post facto laws. (laws that increase
the punishment after the fact)
Perhaps if you're sitting back
waiting for Marsy's Law to be passed
in November thinking that it won't
survive in the Courts aftervards,
then perhaps you should think again.
Does the State of California still

deny parole for 5 years? Yes, it
does.
Term-to-life prisoners vary in

age, but most seem to be over 30,
and the fastest growing age group

would have to be those over 40. We
should also remember that the
average prisomer age drops Off

dramatically at the age of 51 years
old. A long-term prisoner seldom has
the life span of his counterpart who
lives outside of prison. This is
generally due to the poor health
factors inherent within the prison
environment -

Let's also consider the reality
that California's parole board finds
term-to-life prisoners suitable for
parole at their initial parole
hearing, zero percent of the time.
And  all  termto-life prisoners
sentenced after 1998 no longer can
earn any good behavior credits. —Now
put these facts together; a prisoner
serving a 25yr.-to-life term, must
serve 25 years prior to his first
parole hearing. He must then serve
an additional 15 years, if "Marsy's
Law" is passed, before he will see
any parole hearing with an above 0%
possibility of receiving a parole
date. In other vords, 40 years after
your conviction. If you were
convicted at age 25, your first shot
at release on parole will be at the
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[image: image3.jpg]age of 65. Remember, few of us live
peyond the age of 51. -The word
"holocaust” is not an exaggeration.
Please get involved with the defeat
of this initiative by contacting:
forpubl icsafety.com/initiatives.pdf

* VOICES.CON WEBSITE *

Please be sure
family and friends that  the
Voices.Con website is currently
moving to a new address. This will
result ina dume inboth the website
address, as well as the E-Mail
address. The new info is as follows:

to advise all

Voices.Con

8490 Westcliff Dr., #40

Las Vegas, NV 89145

Web: www.VoicesDotCon.org
Editor/Fmail: dave@voicesdotcon.org
Web/Info: webmaster@voicesdotcon.org

Donations: Postage or Cash only.

TWO DOWN, FIVE TO GO

Two of Governor Schwarzenegger's
appointed parole board commissioners
where rejected by the Senate Rules
Committee on June 25th. You can
expect the board to continue their
tradition of utilizing their loss of
bias commissioners as an excuse to
cancel upcoming scheduled hearings.
The two appointees that were not
confirmed are Janice FEng, who
strangely enough, was the only
commissioner that had no background
in law enforcement, and Edward
Martinez, a former sheriff in
Stanislaus and Orange counties.

The next round of Senate
confirmation hearings are likely to

be headed by the incoming Senate
leader, Darrell Steinberg,
D-Sacramento. He is the likely
person to chair the confirmation
hearings  for the next five
commissioners. As of January 2008,
the California  Senate  Rules
Committee had already rejected four
appointees to the State's parole
board. Of the 5,520 scheduled parole
hearings in 2007, one-third of the
hearings were postponed.

TAWDRY NARCOTICS INDICTMENT

Assemblyman Todd spitzer,
R-Orange, is the current manager of
the  Marsy's Law campaign.

Billionaire Henry T. Nicholas, not
only wrote the proposed Marsy's Law
measure being placed on California's
November  ballot, but he also
contributed all but $100 of the
measures $4.85 million treasury.
Me. Nicholas had also donated $5.9
million in "seed money" used to
collect signatures needed to qualify
his initiative for placement on the
ballot. There has been no indication
that Todd Spitzer intends to return
any of the money even though Mr.
Nicholas has two pending indictments
against him, and is currently out on
a $3 million bail. He is charged
with stealing $2.2 billion by
illegally backdating millions of
stock options, being a drug user
himself and - trafficking cocaine,
Ecstasy, and methamphetamine
(speed), spiking the drinks Of
employees, hiring prostitutes for
himgself and others, and “used
threéats of physical violence and
death and payments of money to
attempt to conceal his unlawful
conduct.” (See Pg. 7, this edition)
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* Summary of Victims' Bill of Rights Act of 2008;
~ California Ballot/November 2008 —

Section 2. Findings and Declarations:

ithin subsections (2) & (7) of the declaration found in this initiative, it is
explained that "Marsy” was a 2l-year-old college student. On November 30, 1983, she
was shot and killed when she entered her boyfriend's home in an éffort to stop him
from killing himself.

The following information relating to proposed changes in how parole suitability
shall be determined for term-to-life prisoners, was excerpted from the initiative
itself. Commentary found within parenthesis are provided for clarity-

5. "convicted mirderers are often given parole hearings every year-*
(Postponements, Denials, and Multi year deferments are the norm)

8. "Several years after his (Marsy's assailant) conviction end semtence to life in
prison, the parole hearings for his release began.”
(A deception suggesting that he was sentenced to Life Without Parole)

Section 3. Statement of Purposes and Intent:

2. “eliminating parole hearings in which there is no likelihood a murderer will be
paroled, and to provide that a convicted murderer can receive a parole hearing no
more frequently than every three years, and can be denied a follow-up parole
hearing for as long as 15 years."

Section Victins' Bill of Right:

as. "the right to expect that the punitive and deterrent effect of custodial
Sentences imposed by the courts will not be undercut or diminished by the
granting of rights and privileges to prisoners that are not required by any
provision of the United States Constitution..."

(The Bill of Rights doesn't provide for anything deemed "a privilege")

6. "frequent and difficult parole hearings that threaten to release criminal
offenders, --prolong the suffering of crime victims for meny years after the
crimes themselves have been perpetrated. This prolonged suffering of crime
victims and their families mist come to an end.”

(This seems to suggest that all parole hearings should come to an end)

(d) "The parole authority shall extend the right to be heard at a parole hearing to
any person harmed by the offender."
(This seens to not be specific to the current crime or victim)

ad. "The rights of victims also include broader shared collective rights that are
held in common with all of the People of the State of California and that are
enforceable through the enactment of laws and through good-faith efforts and
actions of California's elected, appointed, and publicly employed officials.
These rights encompass the expectation shared with all of the people of
california."

(These rights include all of the people of California?)

£5. "Semtences that are individually imposed upon convicted criminal wrongdoers.-
shall not be substantially diminished by early release policies intended to
alleviate overcrouding in custodial facilities.”

(n prisoner release due to overcrowding is specifically authorized under the PLRA)
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Section 5. Victims' Rights in Parole Proceedings:

b3. "the board shall schedule the next hearing after considering the views and
interests of the victim, as follows:

(A) Fifteen years after any hearing at which parole is denied, unless the board
finds by clear and convincing evidence that the criteria relevant to the setting
of parole release dates..are such that consideration of the public and victim's
safety does not require a more lengthy period of incarceration for the prisoner
than ten additional years."

Subsection (B) utilizes the same language but creates a ten year denial of parole as
an exception to the 15 year denial.

Subsection (C) utilizes the same language but creates a denial of parole for three
years, five years, or seven years, as an exception to the 10 year denmial.
(This means all denials will be 15 year denials unless.--)

Section 3043 of the Penal Code is amended to rea

"§3043(a) (1) Upon request, notice of any hearing to review or consider the parole
suitability or the setting of a parole date for any prisoner in a state prison shall
be sent by the Board of Parole Hearings at least 90 days before the hearing to any
victim of any crime comritted by the prisomer,..to include the commitment crimes,
determinate term crimes for which the prisomer has been paroled, or any other
crimes

“(This seems to include any crime in his past, even if he's already served the time)

bl. "The victim, next of kin, (now unlimited in number) members of the victim's
(immediate or non-immediate) family, and two representatives designated (by the
by .the victim or next of kin) have the right to appear, personally or by
counsel, at the hearing and to adequately and reasonably express his, her or
their views concerning the prisomer and the case, including, but not limited to
the commitment crimes, determinate term commitment crimes for which the prisoner
has been paroled, any other felony crimes..."

(This seems to remove any limits on what they may express at hearings)

Section 10. Retroactivity:

“The provisions of this Act.shall apply in all matters which arise and to all
proceedings (parole hearings) held after the effective date of this Act.”

Individuals submitted as the proponents of this measure:

Mr. Henry Nicholas, IIL
Hs. Marcella Leach
Ms. LaWanda Bavkins

w

NOTE: This proposed text was submitted to California's State Initiative Coordinator
on December 26, 2007, for placement on California's November 2008 ballot. All
family and friends must register this year, and get out and vote in opposition
to this measure!
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The  California  Code of
Regulations, Title 15, defines how
the State's prison system will apply

its "work incentive program" and
gives  further  explanation  of
eligiblity and security
requirements.  These  regulations
generally layout how the system
shall operate, and how it will
expend as well as generate its
revenues.

The reality is  that  the
prisoners' security level and

"program group” status are used by
the prisons to justify every cent
they receive from the State for the
operations of their prisons. How
many Segregation Units, Security
Housing Units (SHU), or general
population yards a prison has, will
ultimately determine what budget the
prison will have. The higher the
security (custody) level the
prisoners are, the larger the budget
gets. The higher the security level
(Level 4), the higher the budget
gets for that prison.

The work group a prisoner fits

into is often determined by his
custody  status. This  status,
especially for the termto-life

prisoner, defines how a prisoner can
Gr canmot program. The higher his
custody, the less available programs
he can participate in, and therefore
the less prepared he will be at his
parole hearing.

Given these facts, if you were
running a prison system and wanted
to increase funding, and secure it
for an extended period of time, what
would you do? Well, having a
prisoner population that you could
claim as "dangerous” so the "walking
the toughest beat in the State"

thing has the appearance of
credibility, is a great way to justify
increased security, and therefore,
increased funding.

Obviously, in order to ensure the
staying power of such a system, it
would be necessary to calculate your
most expensive, to your least
expensive prisoners. The long-term
prisoners, with few exceptions,
bring in the most money to the
prisons. By removing their ability
to program with a restrictive
custody status, and forming a parole
board strict on the ™non-progrmming”
term-to-life prisoner, you can
guarantee your biggest money drawing
prisoners stay in your custody.

About 30 years ago, only a small
fraction of prisomers, the ones
considered "high risk" were placed
on a high custody status. Over the
years different types of prisoners
have been added to this "close
custody” category, being
unnecessarily assessed as security
risks in most cases. When the
appetite became greater for more,
they began placing term-to-life
prisoners on close custody until
they were within 7 years of their
parole eligibility. A person serving
a 35-to-life term would serve 20
years on close custody. Prior to
this, term-to-life prisoners with
parole dates lived and worked as
minimm custody, Level-1 prisoners.
They didn't try to escape, even
though they had access to vehicles
and public roads. They had faith in
a system that had been fair and
just, not the system of today that
only advances a classification
criteria to further a corrupt and
immoral goal while professing to
rehabilitate. This white elephant is
long overdue for a federal check-up.
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[image: image8.jpg]The Voices.Con newsletter is published monthly by term-to-life prisoners
focusing on issues Of primary concern to those serving a long-term
incarceration. All material contained within Voices.Con has been provided
exclusively by California's term-to-life prisoner population, unless
otherwise noted. This information has been designed to also be of potential
benefit in other jurisdictions having term-to-life and long-term prisoners, as
well as interested citizens or family members. No persons affiliated with the
Voices.Con newsletter are lawyers. Information provided herein is not
intended as a substitute for proper legal advice. All questions or comments
on information contained herein should be directed to our Editor, Dave. He
may be contacted by E-Mail at: dave@voicesdotcon.org
Voices.Con, 8490 Westcliff Dr., #40, Las Vegas, N 89145

CONTACTS:

y' Pacifica Radio, National Programming
Voices.Con 2390 Champlain St., NW, 2nd Floor
Term-to-Life Prisoners Converse Washington, DC 20009

Hitp] ¥OICESDOTCON.0ORG (They operate a network of radio

Ave youa prisoner servingaterm to-ife sentence? Are you |l stations. Not afraid of prison issues.)
a family member, friend, or other supportive person of
those navigating a politically corrupt parole process? The
\oices Connewsletier is published monthly by term-to ife
prisoners and provides vital info by those who are
experiencing the politics of parole. The Voices Con
newsletter may be downloaded each month free of charge
at the above web address’ Sign up.for free monthly
publication notices by e-mail at; webmaster@voicssdotcon.org

The Sacramento Bee

Shane Goldmacher, Bee Capitol Bureau
2100 Q Street

P.0. Box 15779

Sacramento, CA 95816

Ph.: (916) 326-5544

E-Mail: sgoldmacher@sachee.com

Web: www.sachee.com
(Issues concerning initiatives regarding
the Prisons and parole boards.)

For prisoners who have nobody on the

outside to download and mail
Voices.Con newsletter to them, they
now have an option! A business named
“Internext Provider TM" has agreed to
provide 1 year subs(:r:iptionsg for a WE BUY STAMPS
single payment of $20. Money orders or Sell your stamps for cash, investment, or
institutional checks only. Internext money orders to your trust account,
Provider T™ is an internet retrieval [f| investment account, or family or friends,
service*  not  affiliated  with (| or we will order a package for you. We
Voices.Con. For a 1 year subscription [l o 65% of face value for new
send check or money order for $20 to: [ o q/cheets of 42-cent stamps and 55%
Internext Provider T for new stamps in other denominations
P.O. Box 2614 ($15 minimum money order/20¢ minimum
York, PA. 174052614 face value cach stamp). Designate how
*For a minimum fee of $5, and $1 for |} and where your payment should be sent.

each additional page over 5 pages, ||| cr.
they will also retrieve and send other N; E.0.Box 687, Waluut, CA 91788

internet materials as well. Paae 8
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