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LADY LIBERTY REQUIRES VIGILANCE

The patent truth is that all
individuals possess a liberty
interest in being free from physical
restraint. When a person is
convicted of a crime, that person
may be deprived of this liberty to
some degree depending upon that
which is authorized by penal
statutes. It is critical that every
term-to-life prisoner have a clear
understanding of these fundamental
parole eligibility requirements.
When a State enacts a parole
system, as California has chosen to
do, and creates the possibility of
release from incarceration upon
satisfaction of certain conditions,
this  qualifies  the  initial
deprivation. However, the mere
existence of this system which
permits a prisoner to keep his
protected interest in regaining
certain freedoms available outside
the prison walls, suggests these
rights have remained in tact.
Because parole release hearings,
and other proceedings, so clearly

implicate this retained liberty
interest, the Fourteenth Amendment
mandates that due process  be
provided,  regardless of  the

specified provisions in the existing
parole statutes. When a State adopts
a parole process that puts forth
general standards of eligibility,
prisoners justifiably expect that
parole will be granted fairly and
according to law whenever those
standards are met. Whether the
governing statute states that parole
"shall" be granted unless certain
conditions exist, or allows some
other standard for making the parole
decision, the presence of a parole
system is enough to create a liberty
interest, protected by the
Constitution, in the parole-release
decision.

Release from prison, even with a
parole period, is the first time
when the unyielding restrictions
imposed on a term-to-life prisoner's
liberty by the prison regimen may be
lifted, and his behavior in prison
often is generated by the hope and
expectation of achieving a parole
date at the earliest time permitted
by lav. From the day a term-to-life
prisoner is sentenced in a State
with a parole system, he justifiably
expects release on parole when he
meets the standards of eligibility
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applicable within that system.

It is interesting that the vast
majority of California's State
Courts have, for several years now.
been arbitrarily and summarily
dismissing most petitions claiming
deprivation of these Constitutional
principles discussed above. In fact,
the California State Supreme Court
is perhaps the biggest offender,
having a disturbingly greater record
of summarily dismissing these type
of petitions. But what you may find
most interesting is the fact that
all of these Constitutional, parole
related principles discussed above,
were paraphrases of previous United
States Supreme Court opinions.

So, how did two separate Court
systems (Federal & State), bound by
the same Constitution, become so
grotesquely divided over such a
basic, Constitutionally protected
set of principles? Obviously, on the
local level  (State),  special
interests and other  transient
political interests, are the primary
funding behind efforts that create
this rift. But it is equally obvious
that the Federal government has
alvays had the supreme authority to
step in and assume receivership over
any State government that refuses to
implement law in accordance with the
U.S. Constitution. Please consider
this excerpt from Article 6., of the
Constitution of the United States:
"This Constitution, and the laws of
the United States which shall be
made in pursuance thereof; and all
treaties made, or which shall be
made, under the authority of the
United States, shall be the supreme
law of the land; and the judges in
every state shall be bound thereby,
any thing in the Constitution or
lavs of any state to the contrary

state to the contrary
notwithstanding." This excerpt is
virtually the "bottom line" of our
Constitution. It is followed only by
Article 7., which is merely the
ratification by the States bearing
39 signatures including several of

the fomding fathers such as: George
Washington,  Alexander  Hamilton,
Benjamin  Franklin, and  James

Madison Jr., to name a few.

If it is the intention of the
State of California "to form a more
perfect union, establish justice,
insure  domestic tranquillity,
provide for the common defense,
promote the general welfare, and
secure the blessings of liberty to
ourselves and our posterity,"
(Preamble, U.S. Const.) then perhaps
Californian's may want to embrace
the Federal government for the time
being. And for those Californian's
that are currently serving a
term-to-life sentence under State
jurisdiction, I leave you with these
words: "One can imagine nothing more
cruel, inhuman, and frustrating than
serving a prison term without
knowledge of what will be measured
and the rules determining whether
one is ready for release.” —K. Davis
Discretionary Justice: A Preliminary
Inquiry 132 (1969).

FREEDOM

The var for freedom
will never really be won
because the price of freedom
is constant vigilance over ourselves
and over our Government.

ELEANOR ROOSEVELT
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What should we, as prisoners of
the State, be doing right now with
all the current changes in the air?
We should continue to be diligent in
our efforts to prepare ourselves as
suitable for parole, period.

In-other-words, there's no reason
to stop now, - keep doing all of
the positive things that got you
to this point. It's more important
nov then ever before that we
continue picking up programs and
maintaining a progressive attitude
toward release. We don't know what
exactly may happen, but if it does,
we can be reasonably sure that our
efforts will have put us in better
standing when the time comes. Our
skills (job skills, life-skills,
etc.) our abilities, ocur experiences
and our coping techniques, will all
place us further down the road to
release, regardless of the mechanism
in place at the time the decision is
made.

parole plans anyway. It is also
increasingly important to find
viable job offers, and securing
employment in your chosen field.
This can be a difficult task for any
prisoner, but every effort should be
made to accomplish this. It is also
important to continue any existing
relationships and it never hurts to
develop new ones either.

Perhaps you have some friends or

family members that you haven't
written to for awhile. Bring them
up-to-date. Send them a letter

informing them of your more recent
achievements, projects, or whatever
interests you're involved with.
Maintaining relationships is
beneficial to everyone involved.
Ultimately, we are all looking
forward to our next parole hearing,
whether it's conducted by the Board
of Parole Hearings, a judge, a
federal appointee, -who knows, but
we will always have a need to still
present ourselves as suitable and
rehabilitated. The only thing that

1f you are currently learning a might actually change in these
yet ancther trade; good! To simply coming days of reform, is that we
decide now that you prefer to, _could actually have a realistic

discontinue your education would
only indicate an overall lack of
sincerity on your part. If you're
hitting the books, and gaining a
college education; finish the
degree and if you can afford it,
have plans to improve on
it. If your involved with

AA or NA, keep going. Not |
only  would  quitting [peso

chance at being paroled by the
State of California, rathertiana
Federal Court Judge!

HERE'S AN IDEA

With only 25% of eligible voters
ever bothering to show-up and
vote, why not put $1 Million in

possibly jeopardize  a a fund each year, only to be
possible release date, given randomly to one registered
(for failure to have any support voter. After each election, one
systen  relating  to  a " lucky voter's name would be
drug/alcohol dependency), but === drawn, not unlike a lottery. The

continuing involvement in AA or
NA, should be a art of YOUT sgg

lucky voter would become the
State's next millionaire.
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The common usage in the legal context is:

"Liberty Interest"; any penal code, (statutes) administrative regulation
or published prison policy, rules and regulations,
that create a presumption that parole release (liberty)
will be granted.

The Constitutional implication of "Liberty Interest" is:

"Liberty Interest"; early release statutes, regulations, rules, etc., can
create a liberty interest protected by due process
guarantees. The U.S. Constitution, Fourteenth Amendment,
states that no State shall deprive any person of their
liberty (freedom) without having first afforded that
person his due process of law. In the context of parole
hearings, "due process" would be whether or not your
parole board properly carried out the procedures, and
followed the laws and regulations which govern your
BPH hearing.

Your "Interest" in being liberated:

If the controlling statute(s), which govern the procedural due process rights
afforded during a parole suitability hearing, create an entitlement to parole
release or a presumption of expectation of parole release if certain criteria
have been met, then you have an "interest" in being liberated from prison
presuming you have met specified criteria, and, the governing parole statute
(PC § 304la, in California) uses mandatory language such as "shall" normally
set a parole release date. The word "normally" was provided as an exception

to the rule, in the event that the prisoner has failed to meet a specified
criteria. Presuming that all prescribed criteria has been met, the word "shall"
mandates the parole panel to set a parole release date, thus, giving rise to
having a "liberty interest" in being properly considered for parole by the
mandated procedures. Because, at a parole hearing, you have a mandated right to
a release date being set, you have an interest in regaining your liberty. If
the State is going to deprive you of this "right" to liberty, the Federal and
State Constitutions mandate that this is done only_ in compliance with the

due process of law.
praee.
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The term-to-life prisoner has a
responsibility to himself, loved
ones, and others, to get their
voices and opinions heard. A lot of
us have been frozen into a state of
shock, hopelessness, and despair.

When we choose to give up, the
world too will give up on us. We
have been afforded opportunities and
avenues to be heard. So, I say speak
up and speak out. We need to inform
and be informed every chance we get.
Information is vital to
communication. Whether it is basic
advocacy information, or addresses
of different groups, or even some
recent caselaw that may be useful.
Sometimes it seems like the fight
for freedom is no longer present in
today's convict. We have to stand
for something, or just fall for
everything that comes our way-.

This is for the person who
doesn't think he matters. That's
just not the truth, and you know it.
Everyone has scmething worthy to
say, and what they have to say might
be just what is needed to get
someone's attention, or perhaps
guide another lost soul to the right
path. Who knows? We need to start
back on the letter writing. There
are plenty of advocates and
representatives in the community
that will lend an ear. We need to
get our families involved as well.
They need to be aware of all the
continuing dilemmas we face within
our everyday lives behind these
walls.

There's a saying "A closed mouth
doesn't get fed". In our case, "A
closed mouth won't be freed". If you
ever intend to be heard, then I say

"there's no time like the present
Please don't be a robot. That
provides no benefit to anyone. You
wake up, go to chow, go to work, and
then go to sleep. The next day, the
same thing, until you eventually rot
avay within the walls. why not bring
something to the table? Lets be
pro-active in  our  pursuits!
Something has got to give sooner or
later. We all know that this
“no-parole policy’ has got to go.
This game that the politicians play
with the special interests and
certain unions has also got to go-
Our situation has turned very grave
over the years. They're now blasting
commercials across the television

and using fear as a form of
subliminal seduction. Vhat's
interesting is how long, and how
well it's continued to work. They

know we will never have the kind of
money required to get the truth
heard!

We need something, and so long as
that's the case, then it's our duty,
as  term-to-life prisomers, to
continue searching for it.

* GROUP INFO *

Please be advised that we are
fully aware of the total lack of
reqular general membership meetings
this year. It is our hope that we
will be able to encourage the TLPSG
Sponsor to work with us on this
issue. The Executive Body will
continue to request that these
feetings take place at least on a
monthly schedule. However, the
vltimate determining factor will
alvays continue to be whether the
TLPSG Sponsor appears as scheduled.
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It is imperative for all term-to-
life prisoners to stay mentally and
physically healthy. The first step
in doing so is to stop labeling each
other with self-defeating words such
as; institutionalized, lifers, or
any of the numerous derogatory words
heard all around the prison
environment. These words become
accepted within our prison yards
over time, and then they also become
accepted by staff, and other members
of society. Words have a huge impact
on a prisoner's daily life.

Everything that is heard, read,
or said tends to influence others,
and much of it is influencing in a
damaging way. In order to survive
and stay mentally and physically
healthy, it would be beneficial to
do some basic things. These things
could include simple things like
conversation with different people
once in a while, or reading
different types of books, magazines,
and other publications. Eating a
variety of foods instead of the same
old regimen every week. Try some new
games,  hobbies,  or  artistic
expressions. Exercise is best when
you can do something that works the
full body, rather than just one or
two muscle groups. There is also
wide variety of things in written
form such as writing letters,
essays, poetry, legal papers, OF
even a book.

There are also plenty of ways to
keep the mind active such as when
you talk to a friend, on the phone
with a family member, the prison
Chaplin, all can sometimes be
helpful in dealing with daily drama.

Prisoners absolutely do not need
to become zombies that return to

society to find themselves unable to
cross a busy intersection because
there's no huge sign saying; "Okay,
it's now time for ex-felons to
cross" or maybe to have to knock on
the dinner table after he's ready to
leave. If a car backfires, he drops
to the ground and has really bad
reactions to any loud alarms and
alvays stops and waits for the door
to open itself. Not to mention
trying to have any kind of an
intimate relationship after
suffering years of isolation. These
examples may seem far fetched to
some, but these ars experiences from
several prisoners own words. There
truly is nothing within a prison
that can adequately prepare a person
for many of these  sudden
environmental changes. Staying aware
of their existence, though, may just
be half the battle.

Staying mentally and physically
healthy is very important in keeping
ones sanity. It is a win-win senario
for term-to-life prisoners to stop
labeling themselves, and start
creating a little balance in their
lives, by going out of that "comfort
zone" and introduce the mind and
body to new things, interests and
whatever feeds the persons needs.

DEMOCRACY NOW

On September 24th, a ten year
celebration of KPFA's "Democracy
Now" program will take place in
Fresno, at: 544 W. Alive Ave.,
11:00am thru 1:30pm. Amy Goodman
will speak on various media and
social justice issues. For tickets
and information, have your people
call: 559-233-2221.
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A.B.698:

Would create greater media access to prisoners by permitting personal
interviews and confidential correspondence.

Introduced by: Assemblyman Ray Haynes (R)

Passed by the Assembly & Senate / Vetoed by Governor Oct. 7, 2005

Status: Being considered by Assembly for veto override.
Vs 11171111 11171111
S.B.154’

Fould permit "medical parole" for non-lifers over the age of 65 years, who
have served at least 5 years of their term, or prisoners with noa-violent
convictions who are 55 years or older.

Introduced by: Senator Gloria Romero (D)

Passed by the Senate.

Status: It is likely that this bill will be signed by the governor.

111 Vs 11111111
A.B.1879:

Would amend Penal Code § 5075 requiring that all BPH Commissioners appointed
to the parole board be drawn from a pool of former judges, such as
Administrative Law Judges.

Introduced by: Assemblymember Sally Lieber (D)

Passed by Assembly Public Safety Committee.

Status: It is highly likely that governor will veto this bill because of
aggressive opposition from victim interest groups.

Vs 11111111 11111111
A.B.227.

This bill requires that any Habeas Corpus petitioners must file their
respective petitions in the County of conviction and also serve the petition
simultaneously on the County's District Attorney. This bill is supported by
the "Crime Victims United" organization, which is highly funded by the CCPOA.
Introduced by: Assemblymember Nicole Parra (D) (Bakersfield)

Passed by Assembly & Senate on June 2lst. (Only 8 Assemblymembers opposed)
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focusing on issues of primary concern to those serving a long-term
incarceration. Although all material contained within Voices.Con has been
provided exclusively by California's term-to-life prisoner population, the
provided information has been designed to also potentially be of benefit
to term-to-life and long-term prisoners, and members of the public in
other jurisdictions as well. No persons affiliated with the Voices.Con
newsletter are lawyers. Information provided herein is not intended as a
substitute for proper legal advice. All questions or comments on
information contained herein should be directed to our Editor-in-Chief,

Dave by E-mail..

ViSit Us at: www.voicesDotCon.org

NOTICE TO VOICES.CON READERS

The Voices.Con newsletter, and all
previous editions, may now be
downloaded online free of any charge
to the public. Our website is
intended to provide families of the
incarcerated, and other interested
members of the public, an intimate
look at the human side of long-term
incarceration and the eminent need
to reform our parole laws. The
website has several links that will
permit the user to investigate and
gain insights into current court
ruling's relating to Parole Law, and
voice their opinions on parole
issues by visiting the User Survey
link. Also available are links that
will provide visitors an opportunity
to Converse with the currently
incarcerated, find other forms of
Prisoner Advocacy, and participate
in constructive conversation on the
Comments link.

All of the Voices.Con website
material will continue to be written
solely by term-to-life prisoners. It
is our hope that as this newsletter
broadens its circulation to the
public, the public's perception of
term-to-life prisoners will be
broadened as well. We thank you for
your interests in social justice and
the reform of laws governing parole.

Email:

Dave@VoicesDotCon.org

CONTACTS:

Legal Services for Prisoners
With Children

1540 Market St., No. 490

san Francisco, CA 94102

Tel: 415-255-7036

Web: wuw.prisonerswithchildren.org
Services include various self-help
manuals that can be sent to prisoners
at no charge.

Rayve Productions

P.O. Box 726

Windsor, CA 95492

CA State Prisoners Handbook, 3rd Ed, plus
2004 Supplement. Can be ordered & sent
to prisoners for $40. (All others, $182)

Human Rights Watch

350 Fifth Ave., 34th Floor

New York, NY 10118

Advocating humane prison conditions
and various human rights.

Veterans Administration,

Benefits Office

5400 E. Olympic Blvd., Commerce
East Los Angeles, CA 90022

Ask for listing of possible benefits
available to State prisoners inside
as well as upon release on parole.

1111 11711 Ve
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